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                  Dear John,  
 
 
 
 

Code of Practice on Litter and Refuse 
 

During the Committee’s consideration of the Code of Practice on Litter and Refuse (COPLAR), on 5 
June, members sought clarity about duties on the private sector to prevent waste and remove it from 
public spaces. The Environmental Protection Act 1990 contains a number of relevant powers.  
 

Firstly, it prohibits the deposit, treatment and storage of waste on land unless it is covered by a waste 
management license (Section 33). It created a duty of care (Section 34) to store waste properly, and 
only transferring it to someone who has the appropriate authority to receive it. It requires appropriate 
and sufficient waste collection containers to be used to prevent material from escaping. We have 
provided guidance on fulfilling this duty with a separate ‘Duty of Care’ code of practice.  
 

Local authorities have powers to tackle litter problems on certain types of land by designating it a 
Litter Control Area (LCA) (Section 90). LCAs may include land that is open to the air – such as car 
parks, business parks, beaches and also enclosed spaces, shopping centres, cinemas, theatres, 
motorway service stations, and sports facilities. This requires the private sector owner/s to keep the 
land clear of litter and refuse as far as is practicable (in line with Section 89).  
 

Local authorities can also issue Street Litter Control Notices (Section 93) to prevent the 
accumulations of litter or refuse in and around any street or open land adjacent to any street. These 
impose requirements on occupiers of premises in relation to litter or refuse.  
 

Our Circular Economy Strategy, ‘Making Things Last’ details our approach to strengthening producer 
responsibility, so that those who produce and distribute products are responsible for the end-of-life 
management of the materials. This will complement the new EU Circular Economy package which is 
expected to lead to producers and retailers being required to pay a much larger share of the costs of 
dealing with packaging waste arising from products they put onto the market. 
 

We also encourage the private sector to engage with communities to prevent and clear litter 
problems through Zero Waste Scotland’s Litter Prevention Action Plans, and by taking action through 
its Resource Efficiency Pledge.  
 

I note and welcome the Committee’s intention to revisit COPLAR in 12-18 months which will give us 
time to understand how duty holders are having regard to the Code. The Code allows duty holders a 
year to complete the task of zoning land/roads. Through ZWS we will raise the profile of COPLAR 
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and support duty holders to embed the underlying principle of prevention into their practices. A 
number of workshops, events and one-to-one support will be provided throughout 2018.  
 
Yours, 

 
 

         Roseanna Cunningham 


